December 9, 1996

D.P.U. 96-50-A (Phase )

Investigation by the Department of Public Utilities on its own motion as to the propriety of the
rates and charges set forth in the following tariffs: M.D.P.U. Nos. 944 through 970, filed with the
Department on May 17, 1996, to become effective June 1, 1996, by Boston Gas Company; and
investigation of the proposal of Boston Gas Company to implement performance-based
ratemaking, and a plan to exit the merchant function.

APPEARANCES:  Catherine L. Nesser, Esg.
Jeffrey M. Leupold, Esg.
Thomas P. O'Nelll, Esqg.
Boston Gas Company
One Beacon Street
Boston, Massachusetts 02108

-and-

James K. Brown, Esq.
Foley, Hoag & Elliot
One Post Office Square
Boston, Massachusetts 02109
FOR: BOSTON GAS COMPANY
Petitioner

Charles H. Shoneman, Esg.

Bracewell & Patterson, L.L.P.

2000 K Street, N.W.

Washington, D.C. 20006-5800

FOR: ALBERTA ENERGY COMPANY LIMITED;

PROGAS LIMITED; PRODUCERS MARKETING
LIMITED; TRANSCANADA GAS SERVICES
Intervenors



By:

Patrick J. Hester
Vice President/General Counsel
1284 Soldiers Field Road
Boston, Massachusetts 02135
FOR: ALGONQUIN GAS TRANSMISSION
COMPANY
| ntervenor

Jeffrey F. Jones, Esqg.
Laurie S. Gill, Esg.
Jay E. Gruber, Esq.
Pamer & Dodge
One Beacon Street
Boston, Massachusetts 02108
FOR: ALLENERGY MARKETING COMPANY, INC.
| ntervenor

J. Miles McKinney, Jr., Esq.
Amoco Production Company
550 Westlake Blvd.
Mail Code 1488W3
Houston, Texas 77079-2627
FOR: AMOCO CORPORATION
| ntervenor

Robert Ruddock, General Counsel
Judith A. Sylvia, Esq.
Associated Industries of Massachusetts
222 Berkeley Street, P.O. Box 763
Boston, Massachusetts 02117-0763
FOR: ASSOCIATED INDUSTRIES OF
MASSACHUSETTS
| ntervenor

L. Scott Harshbarger, Attorney General
George B. Dean

James W. Stetson

William M. McAvoy

Frank P. Pozniak
Assistant Attorneys Generad
Regulated Industries Division
200 Portland Street
Boston, Massachusetts 02114

| ntervenor



Paul K. Connally, Jr., Esg.
Paul B. Dexter, Esg.
M éabh Purcell, Esq.
LeBoeuf, Lamb, Greene & MacRae
260 Franklin Street
Boston, Massachusetts 02110
FOR: BAY STATE GAS COMPANY
| ntervenor

Emmett E. Lyne, Esq.
Rich, May, Bilodeau & Flaherty
294 Washington Street
Boston, M assachusetts 02108-1360
FOR: BERKSHIRE GAS COMPANY
| ntervenor

John Deveraux, Esq.
City of Boston Law Department
City Hall, Room 615
Boston, Massachusetts 02201
FOR: CITY OF BOSTON
| ntervenor

John Cope-Flanagan, Esg.
COM/Energy Services Company
One Main Street, P.O. Box 9150
Cambridge, M assachusetts 02142
FOR: COMMONWEALTH GAS COMPANY
| ntervenor

Robert F. Sydney, General Counsel
Maribeth Ladd, Esqg.
Commonwealth of M assachusetts
Division of Energy Resources

100 Cambridge Street, Suite 1500
Boston, M assachusetts 02202

-and-

Kenneth L. Kimmel, Esq.
Bernstein, Kushner & Kimmel, P.C.
One Court Street, Suite 700
Boston, Massachusetts 02108
FOR: COMMONWEALTH OF MASSACHUSETTS



DIVISION OF ENERGY RESOURCES
| ntervenor

Peter G. Esposito, Esqg.
Gregory K. Lawrence, Esg.
John, Hengerer & Esposito
1200 17th Street, N.W., Suite 1600
Washington, D.C. 20036
FOR: DIRECT ENERGY MARKETING, INC.
| ntervenor

Richard G. McLaughry, Esq.

Distrigas of Massachusetts Corporation
75 State Street, 12th Floor

Boston, M assachusetts 02109

-and-

John Traficonte, Esq.
Cabot Corporation
75 State Street
Boston, M assachusetts 02109
FOR: DISTRIGAS OF MASSACHUSETTS
CORPORATION
| ntervenor

Peter G. Esposito, Esqg.
Gregory K. Lawrence, Esg.
John, Hengerer & Esposito
1200 17th Street, N.W., Suite 1600
Washington, D.C. 20036
FOR: EASTERN ENERGY MARKETING, INC.
| ntervenor

Andrew J. Newman, Esg.
Rubin and Rudman
50 Rowes Wharf
Boston, Massachusetts 02110
FOR: THE ENERGY CONSORTIUM
| ntervenor

Randall S. Rich, Esg.
Bracewell & Patterson, L.L.P.
2000 K Street, N.W.
Washington, D.C. 20006-1809



FOR: ENRON CAPITAL AND TRADE RESOURCES
CORP.
| ntervenor

Phillip L. Susder, Esqg.
225 Main Street, 5th Floor
Hartford, Connecticut 06106
FOR: ERI SERVICES, INC.
| ntervenor

Robert J. Keegan, Esg.
Keohane & Keegan
21 Custom House Street
Boston, Massachusetts 02110
FOR: ESSEX COUNTY GAS COMPANY
| ntervenor

Emmett E. Lyne, Esq.
Eric J. Krathwohl, Esqg.
Rich, May, Bilodeau & Flaherty
294 Washington Street
Boston, M assachusetts 02108
FOR: FALL RIVER GAS COMPANY
| ntervenor

Usher Fogel, Esa.

Roland, Fogel, Koblenz, & Carr

One Columbia Place

Albany, New York 12207
FOR: GLOBAL PETROLEUM, INC.
| ntervenor

William A. Williams, Esq.
Fulbright & Jaworski, L.L.P.
801 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2604
FOR: IMPERIAL OIL RESOURCES, INC.
| ntervenor

Gregory K. Lawrence, Esg.
John, Hengerer & Esposito
1200 17th Street, N.W., Suite 1600
Washington, D.C. 20036
FOR: KEYSPAN ENERGY SERVICES, INC.
| ntervenor






Edward L. Selgrade, Esg.
1050 Waltham Street
Lexington, Massachusetts 02173
FOR: TOWN OF LEXINGTON
| ntervenor

Nancy Brockway, Esqg.
National Consumer Law Center
18 Tremont Street
Boston, Massachusetts 02108
FOR: PEARL NOORIGAN AND SAMUEL
GRAZIANO-LOW INCOME RATEPAYERS
| ntervenors

Paul W. Gromer, Esg.
Northeast Energy Efficiency Council
77 North Washington Street
Boston, Massachusetts 02114-1908
FOR: NORTHEAST ENERGY EFFICIENCY COUNCIL
| ntervenor

Emilio Petroccione, Eg.
Roland, Fogel, Koblenz, & Carr
One Columbia Place
Albany, New York 12207
FOR: MASSACHUSETTS OIL HEAT COUNCIL
| ntervenor

C. Tery Calender
Vice President Regulatory Affairs
Natural Gas Clearinghouse
13430 Northwest Freeway, Suite 1200
Houston, Texas 77040-6095
FOR: NATURAL GAS CLEARINGHOUSE
| ntervenor

Robert N. Werlin, Esg.
Keohane & Keegan
21 Custom House Street
Boston, Massachusetts 02110
FOR: NORTH ATTLEBORO GAS COMPANY
| ntervenor



Gordon J. Smith, Esqg.
Gregory K. Lawrence, Esg.
John, Hengerer & Esposito
1200 17th Street, N.W.
Washington, D.C. 20036

-and-

John R. Orr, Esg.
PanEnergy Gas Services, Inc.
One Westchase Center, 1077 Westheimer
Houston, Texas 77403
FOR: PANENERGY TRADING AND MARKET
SERVICES, LLC
| ntervenor

Richard J. Kruse, Vice-President and General Counsel
Cynthia A. Corcoran, Managing Counsel
Texas Eastern Transmission Corporation
P.O. Box 1642
Houston, Texas 77251-1642
FOR: TEXASEASTERN TRANSMISSION COMPANY
| ntervenor

James H. Norris, Eg.

Eckert Seamans Cherin & Méellott
600 Grant Street, 42nd Floor
Pittsburgh, Pennsylvania 15219

-and-

John F. Smitka, Esqg.
Eckert Seamans Cherin & Médllott
One International Place, 18th Floor
Boston, Massachusetts 02110
FOR: TEXAS-OHIO GAS, INC.
| ntervenor

William H. Penniman, Esg.
Sutherland, Ashill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2404
FOR: UNITED STATES GYPSUM, INC.
| ntervenor



Peter G. Esposito, Esqg.
Gregory K. Lawrence, Esg.
John, Hengerer & Esposito
1200 17th Street, N.W., Suite 1600
Washington, D.C. 20036
FOR: UTILICORP UNITED, INC.
| ntervenor

Timothy A. Clark, Esg.
Colonid Gas Company
40 Market Street, P.O. Box 3064
Lowell, Massachusetts 01853
FOR: COLONIAL GAS COMPANY
Limited Participant

Thomas G. Robinson, Esg.
Amy G. Rabinowitz, Esg.
New England Power Service Company
25 Research Drive
Westborough, M assachusetts 01582
FOR: MASSACHUSETTS ELECTRIC COMPANY
Limited Participant

Susan Waller, Esg.
Tennessee Gas Pipeline
1010 Milam Street
Houston, Texas 77252-2511
FOR: TENNESSEE GAS PIPELINE COMPANY
Limited Participant

Larry S. McGaughy
Operating M anager
CNE Energy Services Group, Inc.
855 Main Street
Bridgeport, Connecticut 06604-4918
FOR: TOTAL LOUISDREYFUSS ENERGY
SERVICES, L.L.C.
Limited Participant




D.P.U. 96-50-A (Phase I) Page 1

ORDER ON BOSTON GAS COMPANY'S MOTION FOR RECONSIDERATION

INTRODUCTION

On November 29, 1996, the Department of Public Utilities ("Department") issued its final

Order in Boston Gas Company, D.P.U. 96-50 (Phase 1) (1996) ("Order"). In that Order, the

Department issued certain directives to Boston Gas Company ("Boston Gas' or "Company") with
respect to the allocation of revenues in the Company's rate schedules. On December 2, 1996, the
Company submitted a Compliance Filing. In accordance with those directives set forth in the
Order, the Company filed with the Department tariffs with supporting rate design and bill impact
analyses ("Compliance Tariffs"). In addition, the Company simultaneoudly filed an alternative set
of tariffs, that include modifications to certain commercia and industrial ("C&1") tariffs
("Alternative Tariffs') which are not in literal compliance with the Department's directives. The
Company designated the Alternative Tariffs as Exhibits 7-B, 8-B, 9-B and 10-B to its Compliance
Filing. On December 3, 1996, the Company filed a Motion for Reconsideration of the Order
("Motion"). The Company seeks reconsideration of the Department's directive to remove
$339,507 from Rate Schedule G-54 and to reallocate the amount to the remaining C& | rate
schedules (Motion at 1, citing Order at 153).' The Commonwealth of Massachusetts Division of
Energy Resources ("DOER") and The Energy Consortium ("TEC") filed responses to the

Company's Motion.

! The Company also indicated that it does not waive its right to petition the Department
for reconsideration of other issues incorporated in the Order (Motion at 1).
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I STANDARD OF REVIEW

The Department's Procedural Rule, 220 C.M.R. § 1.11(10), authorizes a party to filea
motion for reconsideration within twenty days of service of afinal Department Order. The
Department's policy on reconsideration is well settled. Reconsideration of previously decided
issues is granted only when extraordinary circumstances dictate that we take a fresh look at the

record for the express purpose of substantively modifying a decision reached after review and

deliberation. North Attleboro Gas Company, D.P.U. 94-130-B at 2 (1995); Boston Edison
Company, D.P.U. 90-270-A at 2-3 (1991); Western M assachusetts Electric Company, D.P.U.
558-A at 2 (1987).

A motion for reconsideration should bring to light previousy unknown or undisclosed
facts that would have a significant impact upon the decision already rendered. It should not

attempt to reargue issues considered and decided in the main case. Commonwealth Electric

Company, D.P.U. 92-3C-1A at 3-6 (1995); Boston Edison Company, D.P.U. 90-270-A at 3

(1991); Boston Edison Company, D.P.U. 1350-A at 4 (1983). The Department has denied

reconsideration when the request rests on an issue or updated information presented for the first
time in the motion for reconsideration. Western M assachusetts Electric Company, D.P.U. 85-
270-C at 18-20 (1987); but see Western M assachusetts Electric Company, D.P.U. 86-280-A at
16-18 (1987). Alternatively, a motion for reconsideration may be based on the argument that the
Department's treatment of an issue was the result of mistake or inadvertence. M assachusetts

Electric Company, D.P.U. 90-261-B at 7 (1991); New England Telephone and Telegraph

Company, D.P.U. 86-33-J at 2 (1989); Boston Edison Company, D.P.U. 1350-A at 5 (1983).
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[1. POSITIONS OF THE PARTIES

A. Company

The Company maintains that compliance with the Department's directive to remove
$339,507 from Rate Schedule G-54 and reallocate this amount to the remaining C& | schedules
results in adverse and inconsistent bill impacts on the C& | classes (Motion at 1). The Company
asserts that this result became known only after the Company performed its analysis in compliance
with the Department directivesin the Order (id. at 2). The Company aso notes that the
Department may have had incomplete information regarding final class revenue requirements at
thetimeit issued its Order (id. at 1). The Company, therefore, argues that the Department must
reconsider its directive, and find the Company's tariffs designated as Exhibits 7-B, 8-B, 9-B, and
10-B comply with the Order as reconsidered
(id. at 2).

B. DOER

DOER concurs with the Company's assessment that the Order will result in adverse
impacts on Rate Schedule G-54 (DOER Response at 1). Further, DOER asserts that the
Department-approved changes to Rate Schedule G-54 likely were the result of mistake or

inadvertence, and, therefore, appropriate for reconsideration (id., citing Bay State Gas Company,

D.P.U. 92-111-A at 2 (1993)). Accordingly, DOER supports the substitution of the Exhibits 7-B,
8-B and 9-B in the Company's Compliance Filing (id.).
C. TEC

TEC argues that the adverse bill impact information, unavailable prior to the issuance of
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the Order, constitutes extraordinary circumstances under the Department's standard for
reconsideration (TEC Response a 2). TEC maintains that the Department-approved increases for
Rate Schedule G-54 are excessive and punitive and will create an unfavorable business climate in
Massachusetts (id. at 1-2). TEC states that, based on the limited choices presented in the
Company's Compliance Filing, the Department should approve Exhibits 7-B, 8-B, and 9-B (id. at
2).

V. ANALYSISAND FINDINGS

Pursuant to the Department'’s Order, the Company submitted in its Compliance Filing a
new cost of service study and test year normal throughput volumes. Because the Company
provided this information as part of its Compliance Filing, this information could not have been
available at the time the Department issued its Order. The Department finds that both the new
cost of service study and the test year normal throughput volumes contain information which has
asignificant impact on the allocation of revenues from the G-54 Rate Schedule. Based on the
foregoing, the Department finds that implementation of the Alternative Tariffsresultsin afairer
allocation of revenues than would have resulted from compliance with the Department's directive
with respect to the G-54 Rate Schedule. Accordingly, the Department hereby grants the
Company's Motion, and finds that the Alternative Tariffs submitted by the Company comply with

the Department's Order as reconsidered.
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V. ORDER

Accordingly, after due notice and consideration, it is
ORDERED: That the Motion for Reconsideration filed by Boston Gas Company on

December 3, 1996, be and hereby is GRANTED.

By Order of the Department,

John B. Howe, Chairman

Janet Gail Besser, Commissioner



